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data is required under TSCA section 4 
or 5(b). 

(b) Notices shall: 
(1) Identify the regulated chemical. 
(2) Summarize the regulatory action 

taken, or indicate the availability of 
data under section 4 or 5(b) of TSCA. 

(3) Identify an EPA official to con-
tact for further information. 

(4) Include a copy of the pertinent 
FEDERAL REGISTER notice. 

(c) Notices shall be sent to the coun-
try’s ambassador in Washington, DC, 
or other official designated by the for-
eign government, and to the United 
States Department of State. 

[45 FR 82850, Dec. 16, 1980, as amended at 58 
FR 40242, July 27, 1993; 71 FR 66245, Nov. 14, 
2006] 

§ 707.72 Termination of reporting re-
quirements. 

(a) The reporting requirements of 
subpart D of this part are terminated 
for certain specific chemical sub-
stances and mixtures as set forth in 
this paragraph. 

(1) When data required under part 766 
of this chapter have been submitted to 
EPA for a specific chemical substance 
produced by a specific process, and the 
data show no positive test result as de-
fined in § 766.3 of this chapter, report-
ing is no longer required by persons 
who export or intend to export that 
substance produced by that process. 

(2) [Reserved] 
(b) [Reserved] 

[52 FR 21437, June 5, 1987] 

§ 707.75 Confidentiality. 
(a) A person may assert a claim of 

confidentiality for any information 
which is submitted to EPA in a notice. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. In the notice, 
the submitter must clearly identify the 
information that is claimed confiden-
tial by marking the specific informa-
tion on each page with a label such as 
‘‘confidential business information’’, 
‘‘proprietary’’, or ‘‘trade secret’’. 

(c) Notwithstanding any claim of 
confidentiality, information outlined 
in § 707.70 will be included in the EPA 
notice to the foreign government. With 
this exception, EPA will disclose infor-
mation that is covered by a claim of 

confidentiality asserted in accordance 
with this section only to the extent 
permitted by, and in accordance with, 
the procedures set forth in TSCA and 
part 2 of this chapter. 

(d) If a person does not assert a claim 
of confidentiality for information at 
the time a notice is submitted to EPA, 
the Agency may make the information 
public, including placement in a public 
file, without further notice to the per-
son. 

PART 710—COMPILATION OF THE 
TSCA CHEMICAL SUBSTANCE IN-
VENTORY 

Sec. 
710.1 Scope and compliance. 
710.3 Definitions. 
710.4 Scope of the inventory. 

AUTHORITY: 15 U.S.C. 2607(a). 

§ 710.1 Scope and compliance. 

(a) This part establishes regulations 
governing reporting and recordkeeping 
by certain persons who manufacture, 
import, or process chemical substances 
for commercial purposes under section 
8(a) of the Toxic Substances Control 
Act (15 U.S.C. 2607(a)) (TSCA). Section 
8(a) authorizes the Administrator to 
require reporting of information nec-
essary for administration of the Act 
and requires EPA to issue regulations 
for the purpose of compiling and keep-
ing current an inventory of chemical 
substances manufactured or processed 
for a commercial purpose, as required 
by section 8(b) of the Act. Following an 
initial reporting period, EPA published 
an initial inventory of chemical sub-
stances manufactured, processed, or 
imported for commercial purposes. In 
accordance with section 8(b), EPA peri-
odically amends the inventory to in-
clude new chemical substances which 
are manufactured or imported for a 
commercial purpose and reported under 
section 5(a)(1) of the Act. EPA also re-
vises the categories of chemical sub-
stances and makes other amendments 
as appropriate. 

(b) This part applies to the activities 
associated with the compilation of the 
TSCA Chemical Substance Inventory 
(TSCA Inventory) and the update of in-
formation on a subset of the chemical 

VerDate Mar<15>2010 16:56 Aug 14, 2014 Jkt 232179 PO 00000 Frm 00042 Fmt 8010 Sfmt 8010 Q:\40\40V31.TXT 31



33 

Environmental Protection Agency § 710.3 

substances included on the TSCA In-
ventory. 

(c) Section 15(3) of TSCA makes it 
unlawful for any person to fail or 
refuse to submit information required 
under these reporting regulations. In 
addition, section 15(3) makes it unlaw-
ful for any person to fail to keep, and 
permit access to, records required by 
these regulations. Section 16 provides 
that any person who violates a provi-
sion of section 15 is liable to the United 
States for a civil penalty and may be 
criminally prosecuted. Pursuant to sec-
tion 17, the Government may seek judi-
cial relief to compel submission of sec-
tion 8(a) information and to otherwise 
restrain any violation of section 15. 
(EPA does not intend to concentrate 
its enforcement efforts on insignificant 
clerical errors in reporting.) 

(d) Each person who reports under 
these regulations must maintain 
records that document information re-
ported under these regulations and, in 
accordance with the Act, permit access 
to, and the copying of, such records by 
EPA officials. 

[68 FR 887, Jan. 7, 2003, as amended at 76 FR 
50859, Aug. 16, 2011; 76 FR 54933, Sept. 6, 2011] 

§ 710.3 Definitions. 
For purposes of this part: 
(a) The following terms will have the 

meaning contained in the Federal 
Food, Drug, and Cosmetic Act, 21 
U.S.C. 321 et seq., and the regulations 
issued under such Act: Cosmetic, device, 
drug, food, and food additive. In addi-
tion, the term food includes poultry 
and poultry products, as defined in the 
Poultry Products Inspection Act, 21 
U.S.C. 453 et seq.; meats and meat food 
products, as defined in the Federal 
Meat Inspection Act, 21 U.S.C. 60 et 
seq.; and eggs and egg products, as de-
fined in the Egg Products Inspection 
Act, 21 U.S.C. 1033 et seq. 

(b) The term pesticide will have the 
meaning contained in the Federal In-
secticide, Fungicide, and Rodenticide 
Act, 7 U.S.C. 136 et seq., and the regula-
tions issued thereunder. 

(c) The following terms will have the 
meaning contained in the Atomic En-
ergy Act of 1954, 42 U.S.C. 2014 et seq., 
and the regulations issued thereunder: 
Byproduct material, source material, and 
special nuclear material. 

(d) The following definitions also 
apply to this part: 

Act means the Toxic Substances Con-
trol Act, 15 U.S.C. 2601 et seq. 

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency, any employee or au-
thorized representative of the Agency 
to whom the Administrator may either 
herein or by order delegate his/her au-
thority to carry out his/her functions, 
or any other person who will by oper-
ation of law be authorized to carry out 
such functions. 

An article is a manufactured item: 
(1) Which is formed to a specific 

shape or design during manufacture, 
(2) Which has end use function(s) de-

pendent in whole or in part upon its 
shape or design during end use, and 

(3) Which has either no change of 
chemical composition during its end 
use or only those changes of composi-
tion which have no commercial purpose 
separate from that of the article and 
that may occur as described in 
§ 710.4(d)(5); except that fluids and par-
ticles are not considered articles re-
gardless of shape or design. 

Byproduct means a chemical sub-
stance produced without separate com-
mercial intent during the manufacture 
or processing of another chemical sub-
stance(s) or mixture(s). 

Chemical substance means any organic 
or inorganic substance of a particular 
molecular identity, including any com-
bination of such substances occurring 
in whole or in part as a result of a 
chemical reaction or occurring in na-
ture, and any chemical element or 
uncombined radical; except that 
‘‘chemical substance’’ does not include: 

(1) Any mixture, 
(2) Any pesticide when manufactured, 

processed, or distributed in commerce 
for use as a pesticide, 

(3) Tobacco or any tobacco product, 
but not including any derivative prod-
ucts, 

(4) Any source material, special nu-
clear material, or byproduct material, 

(5) Any pistol, firearm, revolver, 
shells, and cartridges, and 

(6) Any food, food additive, drug, cos-
metic, or device, when manufactured, 
processed, or distributed in commerce 
for use as a food, food additive, drug, 
cosmetic, or device. 
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Commerce means trade, traffic, trans-
portation, or other commerce: 

(1) Between a place in a State and 
any place outside of such State, or 

(2) Which affects trade, traffic, trans-
portation, or commerce described in 
paragraph (1) of this definition. 

Distribute in commerce and distribution 
in commerce, when used to describe an 
action taken with respect to a chem-
ical substance or mixture or article 
containing a substance or mixture, 
mean to sell or the sale of the sub-
stance, mixture, or article in com-
merce; to introduce or deliver for in-
troduction into commerce, or the in-
troduction or delivery for introduction 
into commerce of the substance, mix-
ture, or article; or to hold or the hold-
ing of the substance, mixture, or arti-
cle after its introduction into com-
merce. 

EPA means the U.S. Environmental 
Protection Agency. 

Importer means any person who im-
ports any chemical substance or any 
chemical substance as part of a mix-
ture or article into the customs terri-
tory of the U.S. and includes: 

(1) The person primarily liable for 
the payment of any duties on the mer-
chandise, or 

(2) An authorized agent acting on his/ 
her behalf. 

Impurity means a chemical substance 
which is unintentionally present with 
another chemical substance. 

Intermediate means any chemical sub-
stance: 

(1) Which is intentionally removed 
from the equipment in which it is man-
ufactured, and 

(2) Which either is consumed in whole 
or in part in chemical reaction(s) used 
for the intentional manufacture of 
other chemical substance(s) or mix-
ture(s), or is intentionally present for 
the purpose of altering the rate of such 
chemical reaction(s). 

NOTE: The equipment in which it was manu-
factured includes the reaction vessel in which 
the chemical substance was manufactured 
and other equipment which is strictly ancil-
lary to the reaction vessel, and any other 
equipment through which the chemical sub-
stance may flow during a continuous flow 
process, but does not include tanks or other 
vessels in which the chemical substance is 
stored after its manufacture. 

Manufacture means to manufacture, 
produce, or import for commercial pur-
poses. 

Manufacture or import ‘‘for commercial 
purposes’’ means to manufacture, 
produce, or import with the purpose of 
obtaining an immediate or eventual 
commercial advantage, and includes, 
for example, the manufacture or im-
port of any amount of a chemical sub-
stance or mixture: 

(1) For commercial distribution, in-
cluding for test marketing, or 

(2) For use by the manufacturer, in-
cluding use for product research and 
development, or as an intermediate. 

Mixture means any combination of 
two or more chemical substances if the 
combination does not occur in nature 
and is not, in whole or in part, the re-
sult of a chemical reaction; except that 
‘‘mixture’’ does include: 

(1) Any combination which occurs, in 
whole or in part, as a result of a chem-
ical reaction if the combination could 
have been manufactured for commer-
cial purposes without a chemical reac-
tion at the time the chemical sub-
stances comprising the combination 
were combined and if, after the effec-
tive date or premanufacture notifica-
tion requirements, none of the chem-
ical substances comprising the com-
bination is a new chemical substance, 
and 

(2) Hydrates of a chemical substance 
or hydrated ions formed by association 
of a chemical substance with water. 

New chemical substance means any 
chemical substance which is not in-
cluded in the inventory compiled and 
published under section 8(b) of the Act. 

Person means any natural or juridical 
person including any individual, cor-
poration, partnership, or association, 
any State or political subdivision 
thereof, or any municipality, any 
interstate body and any department, 
agency, or instrumentality of the Fed-
eral Government. 

Process means the preparation of a 
chemical substance or mixture, after 
its manufacture, for distribution in 
commerce: 

(1) In the same form or physical state 
as, or in a different form or physical 
state from, that in which it was re-
ceived by the person so preparing such 
substance or mixture, or 
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(2) As part of a mixture or article 
containing the chemical substance or 
mixture. 

Process ‘‘for commercial purposes’’ 
means to process: 

(1) For distribution in commerce, in-
cluding for test marketing purposes, or 

(2) For use as an intermediate. 
Processor means any person who proc-

esses a chemical substance or mixture. 
Site means a contiguous property 

unit. Property divided only by a public 
right-of-way will be considered one 
site. There may be more than one man-
ufacturing plant on a single site. For 
the purposes of imported chemical sub-
stances, the site will be the business 
address of the importer. 

Small quantities for purposes of sci-
entific experimentation or analysis or 
chemical research on, or analysis of, such 
substance or another substance, including 
any such research or analysis for the de-
velopment of a product (hereinafter 
sometimes shortened to small quantities 
for research and development) means 
quantities of a chemical substance 
manufactured, imported, or processed 
or proposed to be manufactured, im-
ported, or processed that: 

(1) Are no greater than reasonably 
necessary for such purposes, and 

(2) After the publication of the re-
vised inventory, are used by, or di-
rectly under the supervision of, a tech-
nically qualified individual(s). 

NOTE: Any chemical substances manufac-
tured, imported, or processed in quantities 
less than 1,000 lbs. (454 kg) annually will be 
presumed to be manufactured, imported, or 
processed for research and development pur-
poses. No person may report for the inven-
tory any chemical substance in such quan-
tities unless that person can certify that the 
substance was not manufactured, imported, 
or processed solely in small quantities for re-
search and development, as defined in this 
section. 

State means any State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Canal Zone, 
American Samoa, the Northern Mar-
iana Islands, or any other territory or 
possession of the United States. 

Technically qualified individual means 
a person: 

(1) Who because of his/her education, 
training, or experience, or a combina-
tion of these factors, is capable of ap-

preciating the health and environ-
mental risks associated with the chem-
ical substance which is used under his/ 
her supervision, 

(2) Who is responsible for enforcing 
appropriate methods of conducting sci-
entific experimentation, analysis, or 
chemical research in order to minimize 
such risks, and 

(3) Who is responsible for the safety 
assessments and clearances related to 
the procurement, storage, use, and dis-
posal of the chemical substance as may 
be appropriate or required within the 
scope of conducting the research and 
development activity. The responsibil-
ities in this paragraph may be dele-
gated to another individual, or other 
individuals, as long as each meets the 
criteria in paragraph (1) of this defini-
tion. 

Test marketing means the distribution 
in commerce of no more than a pre-
determined amount of a chemical sub-
stance, mixture, or article containing 
that chemical substance or mixture, by 
a manufacturer or processor to no 
more than a defined number of poten-
tial customers to explore market capa-
bility in a competitive situation during 
a predetermined testing period prior to 
the broader distribution of that chem-
ical substance, mixture, or article in 
commerce. 

United States, when used in the geo-
graphic sense, means all of the States, 
territories, and possessions of the 
United States. 

[68 FR 888, Jan. 7, 2003, as amended at 69 FR 
40791, July 7, 2004; 76 FR 50859, Aug. 16, 2011; 
76 FR 54933, Sept. 6, 2011] 

§ 710.4 Scope of the inventory. 

(a) Chemical substances subject to these 
regulations. Only chemical substances 
which are manufactured, imported, or 
processed ‘‘for a commercial purpose,’’ 
as defined in § 710.3(d), are subject to 
these regulations. 

(b) Naturally occurring chemical sub-
stances automatically included. Any 
chemical substance which is naturally 
occurring and: 

(1) Which is (i) unprocessed or (ii) 
processed only by manual, mechanical, 
or gravitational means; by dissolution 
in water; by flotation; or by heating 
solely to remove water; or 
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(2) Which is extracted from air by 
any means, will automatically be in-
cluded in the inventory under the cat-
egory ‘‘Naturally Occurring Chemical 
Substances.’’ Examples of such sub-
stances are: raw agricultural commod-
ities; water, air, natural gas, and crude 
oil; and rocks, ores, and minerals. 

(c) Substances excluded by definition or 
section 8(b) of TSCA. The following sub-
stances are excluded from the inven-
tory: 

(1) Any substance which is not con-
sidered a ‘‘chemical substance’’ as pro-
vided in subsection 3(2)(B) of the Act 
and in the definition of ‘‘chemical sub-
stance’’ in § 710.3(d); 

(2) Any mixture as defined in 
§ 710.3(d); 

NOTE: A chemical substance that is manu-
factured as part of a mixture is subject to 
these reporting regulations. This exclusion 
applies only to the mixture and not to the 
chemical substances of which the mixture is 
comprised. The term ‘‘mixture’’ includes al-
loys, inorganic glasses, ceramics, frits, and 
cements, including Portland cement. 

(3) Any chemical substance which is 
manufactured, imported, or processed 
solely in small quantities for research 
and development, as defined in 
§ 710.3(d); and 

(4) Any chemical substance not man-
ufactured, processed or imported for a 
commercial purpose since January 1, 
1975. 

(d) Chemical substances excluded from 
the inventory. The following chemical 
substances are excluded from the in-
ventory. Although they are considered 
to be manufactured or processed for a 
commercial purpose for the purpose of 
section 8 of the Act, they are not man-
ufactured or processed for distribution 
in commerce as chemical substances 
per se and have no commercial purpose 
separate from the substance, mixture, 
or article of which they may be a part. 

NOTE: In addition, chemical substances ex-
cluded here will not be subject to 
premanufacture notification under section 5 
of the Act. 

(1) Any impurity. 
(2) Any byproduct which has no com-

mercial purpose. 
NOTE: A byproduct which has commercial 

value only to municipal or private organiza-
tions who (i) burn it as a fuel, (ii) dispose of 
it as a waste, including in a landfill or for 
enriching soil, or (iii) extract component 
chemical substances which have commercial 

value, may be reported for the inventory, but 
will not be subject to premanufacture notifi-
cation under section 5 of the Act if not in-
cluded. 

(3) Any chemical substance which re-
sults from a chemical reaction that oc-
curs incidental to exposure of another 
chemical substance, mixture, or article 
to environmental factors such as air, 
moisture, microbial organisms, or sun-
light. 

(4) Any chemical substance which re-
sults from a chemical reaction that oc-
curs incidental to storage of another 
chemical substance, mixture, or arti-
cle. 

(5) Any chemical substance which re-
sults from a chemical reaction that oc-
curs upon end use of other chemical 
substances, mixtures, or articles such 
as adhesives, paints, miscellaneous 
cleansers or other housekeeping prod-
ucts, fuels and fuel additives, water 
softening and treatment agents, photo-
graphic films, batteries, matches, and 
safety flares, and which is not itself 
manufactured for distribution in com-
merce or for use as an intermediate. 

(6) Any chemical substance which re-
sults from a chemical reaction that oc-
curs upon use of curable plastic or rub-
ber molding compounds, inks, drying 
oils, metal finishing compounds, adhe-
sives, or paints; or other chemical sub-
stances formed during manufacture of 
an article destined for the marketplace 
without further chemical change of the 
chemical substance except for those 
chemical changes that may occur as 
described elsewhere in this § 710.4(d). 

(7) Any chemical substance which re-
sults from a chemical reaction that oc-
curs when (i) a stabilizer, colorant, 
odorant, antioxidant, filler, solvent, 
carrier, surfactant, plasticizer, corro-
sion inhibitor, antifoamer or de-foam-
er, dispersant, precipitation inhibitor, 
binder, emulsifier, de-emulsifier, 
dewatering agent, agglomerating 
agent, adhesion promoter, flow modi-
fier, pH neutralizer, sequesterant, co-
agulant, flocculant, fire retardant, lu-
bricant, chelating agent, or quality 
control reagent functions as intended 
or (ii) a chemical substance, solely in-
tended to impart a specific physico-
chemical characteristic, functions as 
intended. 

(8) Chemical substances which are 
not intentionally removed from the 
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equipment in which they were manu-
factured. 

NOTE: See note to definition of ‘‘inter-
mediate’’ at § 710.3(d) for explanation of 
‘‘equipment in which it was manufactured.’’ 

[42 FR 64572, Dec. 23, 1977, as amended at 68 
FR 889, Jan. 7, 2003] 

PART 711—TSCA CHEMICAL DATA 
REPORTING REQUIREMENTS 

Sec. 
711.1 Scope and compliance. 
711.3 Definitions. 
711.5 Chemical substances for which infor-

mation must be reported. 
711.6 Chemical substances for which infor-

mation is not required. 
711.8 Persons who must report. 
711.9 Persons not subject to this part. 
711.10 Activities for which reporting is not 

required. 
711.15 Reporting information to EPA. 
711.20 When to report. 
711.22 Duplicative reporting. 
711.25 Recordkeeping requirements. 
711.30 Confidentiality claims. 
711.35 Electronic filing. 

AUTHORITY: 15 U.S.C. 2607(a). 

SOURCE: 76 FR 54933, Sept. 6, 2011, unless 
otherwise noted. 

EDITORIAL NOTE: At 76 FR 50859, Aug. 16, 
2011, part 711 was added; however, the amend-
ment could not be incorporated because part 
711 already existed. 

§ 711.1 Scope and compliance. 
(a) This part specifies reporting and 

recordkeeping procedures under sec-
tion 8(a) of the Toxic Substances Con-
trol Act (TSCA) (15 U.S.C. 2607(a)) for 
certain manufacturers (including im-
porters) of chemical substances. Sec-
tion 8(a) of TSCA authorizes the EPA 
Administrator to require reporting of 
information necessary for administra-
tion of TSCA, including issuing regula-
tions for the purpose of compiling and 
keeping current the TSCA Chemical 
Substance Inventory (TSCA Inventory) 
as required by TSCA section 8(b). In ac-
cordance with TSCA section 8(b), EPA 
amends the TSCA Inventory to include 
new chemical substances manufactured 
(including imported) in the United 
States and reported under TSCA sec-
tion 5(a)(1). EPA also revises the cat-
egories of chemical substances and 
makes other amendments as appro-
priate. 

(b) This part applies to the activities 
associated with the periodic update of 
information on a subset of the chem-
ical substances included on the TSCA 
Inventory. 

(c) Section 15(3) of TSCA makes it 
unlawful for any person to fail or 
refuse to submit information required 
under this part. In addition, TSCA sec-
tion 15(3) makes it unlawful for any 
person to fail to keep, and permit ac-
cess to, records required by this part. 
Section 16 of TSCA provides that any 
person who violates a provision of 
TSCA section 15 is liable to the United 
States for a civil penalty and may be 
criminally prosecuted. Pursuant to 
TSCA section 17, the Federal Govern-
ment may seek judicial relief to com-
pel submission of TSCA section 8(a) in-
formation and to otherwise restrain 
any violation of TSCA section 15. (EPA 
does not intend to concentrate its en-
forcement efforts on insignificant cler-
ical errors in reporting.) 

(d) Each person who reports under 
this part must maintain records that 
document information reported under 
this part and, in accordance with 
TSCA, permit access to, and the copy-
ing of, such records by EPA officials. 

§ 711.3 Definitions. 

The definitions in this section and 
the definitions in TSCA section 3 apply 
to this part. In addition, the defini-
tions in 40 CFR 704.3 also apply to this 
part, except the definitions manufac-
ture and manufacturer in 40 CFR 704.3. 

CDX or Central Data Exchange means 
EPA’s centralized electronic document 
receiving system, or its successors. 

Commercial use means the use of a 
chemical substance or a mixture con-
taining a chemical substance (includ-
ing as part of an article) in a commer-
cial enterprise providing saleable goods 
or services. 

Consumer use means the use of a 
chemical substance or a mixture con-
taining a chemical substance (includ-
ing as part of an article) when sold to 
or made available to consumers for 
their use. 

e-CDRweb means the electronic, web- 
based tool provided by EPA for the 
completion and submission of the CDR 
data. 
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